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 Defendant and appellant K.R. (Mother) is the mother of four-year-old K.K.  

Mother appeals from the juvenile court’s order denying her request for a continuance of 

her Welfare and Institutions Code1 section 388 prima facie hearing.  She also appeals 

from the juvenile court’s order denying her section 388 petition.  We find no error and 

affirm the judgment.  

I 

FACTUAL AND PROCEDURAL BACKGROUND 

 The family came to the attention of the San Bernardino County Department of 

Children and Family Services (DCFS) on April 22, 2014, after Mother took her then two-

year-old daughter, K.K., for medical treatment due to a swollen arm.  The child was 

found to have a spiral fracture and bruising to her face.  Mother’s explanation for the 

bruising was inconsistent with a playground accident, and she had no explanation for the 

arm fracture.  Mother reported that she and the child had recently moved in with her 

boyfriend and that the boyfriend watched the child on April 17, 2014, while she was at 

work.  The boyfriend had informed Mother that another child had pushed K.K. on the 

slide.  Medical examiners, however, believed that the bruising, which was still apparent 

on the child’s face, appeared to be the result of squeezing and hitting the face.  When the 

child, who was verbally advanced for her age, was asked about her facial injuries, the 

                                              

 1  All future statutory references are to the Welfare and Institutions Code unless 

otherwise stated. 
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child withdrew and refused to comment.  The child reported that her maternal grandfather 

had cracked her arm. 

 On April 23, 2014, the boyfriend admitted to a detective that he had slapped, bit, 

and squeezed K.K.’s face.  Mother admitted to “yanking” K.K.’s arm because K.K. did 

not want to leave the maternal grandparents’ home on Easter Sunday and return to the 

home where she resided with Mother and her boyfriend.  A forensic doctor advised the 

detective that the arm fracture was consistent with Mother yanking the child’s arm.  The 

child’s father R.K. (Father), the maternal grandmother, and the paternal grandparents had 

all noticed the injuries on K.K.’s face, but had failed to notify law enforcement or child 

protective services, or take K.K. for medical treatment when the injuries were 

significant.2  The following day, the boyfriend and Mother were arrested for child abuse, 

and K.K. was taken into protective custody. 

 On April 25, 2014, a petition on behalf of the child was filed pursuant to 

section 300, subdivisions (a) (serious physical harm), (b) (failure to protect), (e) (severe 

physical abuse of child under five), and (g) (no provision for support).   

 At the April 29, 2014 detention hearing, Mother was in custody.3  The child was 

formally detained and removed from parental custody.  Mother was provided with 

                                              

 2  Father is not a party to this appeal. 

 

 3  Mother was charged with felony willful cruelty to a child with possible injury or 

death. 
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visitation twice a week with authorization to DCFS to liberalize frequency and duration 

upon Mother’s release from custody.   

 The social worker recommended that the allegations in the petition be found true 

and that Mother be denied services.  The child’s medical records revealed that she had a 

“ ‘displaced spiral fracture of the distal left humeral metadiaphysis with mild posterior 

lateral displacement of the distal fracture.’ ”  The records also indicated that the child had 

bruises on both sides of her face, and a minor abrasion at the bridge of her nose, but no 

internal injuries. 

 The jurisdictional/dispositional hearing was held on May 19, 2014.  Mother was 

still in custody, and objected to the allegations as well as the recommendation of no 

services but had no affirmative evidence.  The court found the allegations in the petition 

true and declared K.K. a dependent of the court.  The court ordered no reunification 

services to Mother pursuant to section 361.5, subdivision (b)(5), and visitation for Mother 

once Mother was released from custody.  Father was offered reunification services and 

ordered to participate.   

 On November 4, 2014, Mother filed a section 388 petition, requesting services and 

increased visitation.  In support, Mother attached certificates dated October 20, 2014, 

indicating that Mother had completed 12 sessions of anger management and 12 sessions 

of a parenting course; a letter from the maternal grandmother dated June 23, 2014, stating 

that K.K. had told her daycare teacher that Mother’s boyfriend had kicked K.K. and 

broke her arm; and a letter from a therapist dated October 19, 2014, confirming that 
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Mother began counseling on August 13, 2014, and that Mother was engaged in treatment, 

eager to improve, and would protect her child in the future from a companion.  The court 

summarily denied that request on November 7, 2014, on the ground the petition did not 

state new evidence or a change of circumstance and the petition was not in the child’s 

best interest.  Mother did not appeal from that denial. 

 K.K. was placed with her paternal grandparents on May 2, 2014.  She had adjusted 

very well to her placement and had a positive bond with her grandparents.  Initially, K.K. 

had temper tantrums, but her behavior had improved.  She was described as a bright and 

personable child who did extremely well at her child care learning center.   

 Mother was released from jail in July 2014 and placed on formal probation until 

July 10, 2018.  Once released from custody, Mother began visiting K.K. once a week for 

two hours supervised by the maternal grandmother.  The visits had gone well and were 

appropriate. 

 At the November 9, 2014 six-month review hearing, Mother’s counsel 

acknowledged that the section 388 petition was denied but asked the court to allow her to 

renew her request.  Counsel for DCFS objected, stating that Mother was denied services 

because of severe physical abuse; that to overcome the bypass provision, Mother had to 

show by clear and convincing evidence services would be in the child’s best interest; and 

that Mother had failed to meet that burden.  The court denied Mother’s oral motion to 

renew her section 388 petition and advised Mother that if she had sufficient evidence to 

meet her burden, then she could file another section 388 petition. 
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 On November 24, 2014, Mother filed a second section 388 petition, and attached 

the same certificates and letters as were attached to the first petition.  The court 

summarily denied that petition on November 25, 2014, noting the request did not state 

new evidence or a change in circumstances and added the petition was “premature.”  

Mother did not appeal from the denial of that petition. 

 On February 13, 2015, Mother filed a third section 388 petition, requesting 

reunification services and increased visitation.  Again, Mother attached the same 

certificates and letters.  She also attached a probation report dated February 4, 2015, 

indicating Mother was compliant with her program objective, and a college school 

schedule from an unidentified college for classes beginning on February 17, 2015.   

 On February 17, 2015, the court again summarily denied Mother’s petition on the 

ground the request did not state new evidence or a change of circumstances.  Mother did 

not appeal from that denial. 

 On February 27, 2015, Mother filed a fourth section 388 petition, and attached the 

same information as she had previously.  This time, the court scheduled a hearing on 

Mother’s petition for April 2, 2015, and ordered DCFS to respond. 

 On March 27, 2015, DCFS filed its response recommending the court deny 

Mother’s section 388 petition.  The social worker pointed out that K.K. was doing well in 

her paternal grandparents’ home and that the child was bonded to her paternal and 

maternal grandparents as well as her parents.  At the time of the response, Mother was 

living with a female relative and the relative’s four-year-old child.  Mother was on formal 
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probation until July 10, 2018, for pleading no contest to one count of felony willful 

cruelty to a child with possible injury or death and was attending a probation-required 52-

week child endangerment parenting class.  Mother had completed individual counseling, 

parenting classes, and anger management classes, all components that would be on her 

case plan.  Mother appeared to be bettering her future through community college; and 

according to Mother’s therapist, Mother had a sense of accountability and regret for 

allowing her boyfriend to abuse her child.  The social worker, however, believed that 

although Mother had completed services on her own accord and that required of her 

probation, Mother had not demonstrated benefits that would ensure a change of 

circumstances.  The social worker noted that the severity of K.K.’s non-accidental 

injuries, while in Mother’s care, were “such that a reasonable person should have known 

abuse was occurring and which placed the child at extreme risk” and that in fact, multiple 

family members reported concern to Mother regarding the child’s injuries.  The social 

worker opined that based on K.K.’s “vulnerabilities, including her size and age, there is 

too great a risk of the child being reinjured” in Mother’s care and that Mother continue to 

be supervised during her weekly visits with the child. 

 At the section 388 hearing on April 2, 2015, Mother’s counsel asked to be relieved 

because of a conflict between Mother and counsel’s office.  The court appointed new 

counsel and continued the matter. 

 At the continued hearing on April 7, 2015, Mother’s counsel verbally asked for a 

continuance so the child’s daycare teacher, who was told by K.K. that the boyfriend 
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broke her arm, could testify.  Mother’s counsel argued that this was new evidence to 

show that Mother did not break K.K.’s arm and that Mother had declared she never broke 

the child’s arm.  Counsel for the minor and DCFS objected, noting that the allegation was 

found true and it was inappropriate to relitigate jurisdiction.  Minor’s counsel also 

pointed out that Mother had admitted to “yanking” the child’s arm and the forensic doctor 

had confirmed the injury was consistent with Mother “yanking” the child’s arm.  The 

court found that there was no need for the teacher to testify because the testimony would 

be secondhand information, the allegations supporting jurisdiction had already been 

found true, Mother had pled no contest to willful cruelty to a child, and Mother admitted 

to “yanking” the child’s arm. 

 Mother’s counsel further argued that Mother was willing to take additional therapy 

but not willing to admit that she was responsible for physically breaking the child’s arm; 

that Mother should have been more aware of the abuse; that the child showed no fear of 

Mother and was bonded to her; and that Mother had made changes the court should 

appreciate.  The court pointed out that relitigating the jurisdictional issue was not relevant 

to the section 388 petition and that Mother was still not acknowledging the physical 

abuse of the child.  Following further argument, the court denied Mother’s petition, given 

the severity of the injuries and the legal standard that applies to clear and convincing 

evidence.  The court found that the petition did not establish a prima facie showing to 

grant the petition or a full hearing or reunification services to Mother from DCFS “as 

there has been no real acknowledgment as to how the child got injured in either 
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[section] 388 [petitions] by [Mother]” and Mother denies the injuries were non-

accidental.  This appeal followed.   

II 

DISCUSSION 

 A. Denial of Continuance 

 Mother argues that the juvenile court abused its discretion in denying her request 

for a continuance of the hearing on her section 388 petition because new evidence “had 

come to light which casts doubt on an initial jurisdictional finding, particularly the 

findings regarding whether mother was the perpetrator of her daughter’s broken arm.”  

We disagree. 

 A dependency hearing may be continued upon a showing of good cause, so long 

as it is not contrary to the child’s best interests.  “In considering the minor’s interests, the 

court shall give substantial weight to a minor’s need for prompt resolution of his or her 

custody status, the need to provide children with stable environments, and the damage to 

a minor of prolonged temporary placements.”  (§ 352, subd. (a).)  Written notice must be 

filed two days before the hearing, supported by declarations detailing why a continuance 

is necessary, unless the court for good cause entertains an oral motion.  (Ibid.)  

“Continuances are discouraged [citation] and we reverse an order denying a continuance 

only on a showing of an abuse of discretion [citation].”  (In re Ninfa S. (1998) 62 

Cal.App.4th 808, 810-811.)  “Discretion is abused when a decision is arbitrary, 
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capricious or patently absurd and results in a manifest miscarriage of justice.  [Citation.]”  

(In re Karla C. (2003) 113 Cal.App.4th 166, 179-180.) 

 Here, Mother’s counsel did not file a written motion for a continuance two days 

before the hearing, but had orally requested a continuance so that she could have the 

child’s daycare teacher testify as to what the child told the teacher regarding the 

perpetrator of her injuries.  Mother’s counsel argued the continuance was necessary to 

“prove” Mother did not physically abuse K.K.  However, there was no “good cause” for a 

continuance (§ 352), since the potential testimony was hearsay; the juvenile court had 

already made true findings as to jurisdiction; Mother had admitted to “yanking” the 

child’s arm which was consistent with, according to a medical expert, the child’s arm 

injury; and Mother had pled no contest to willful cruelty to a child with possible injury or 

death.  Moreover, the maternal grandmother’s letter indicating the child had informed her 

daycare teacher that the boyfriend had caused her arm injury, on which Mother relied on 

to request a continuance, had been in existence for 10 months before the section 388 

hearing, and had been attached to three previously denied section 388 petitions with the 

first one in November 2014.  Despite this, Mother had never obtained a declaration from 

the teacher to support her allegations in subsequent section 388 petitions.  There was no 

basis to grant the continuance. 

 Mother relies on Blanca P. v. Superior Court (1996) 45 Cal.App.4th 1738 (Blanca 

P.) to show why the denial of her request for a continuance was an abuse of discretion.  

In Blanca P., unsubstantiated sexual abuse allegations were made against the father.  The 
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mother participated in parenting classes as part of her reunification plan, but she 

“refus[ed] to believe her husband [was] a child molester.”  (Id. at p. 1751.)  The social 

worker and a therapist opined that the mother had “not ‘internalized’ what she ha[d] 

learned in parenting classes,” and recommended against reunification.  (Ibid.)  The Court 

of Appeal held “[t]he idea that, despite enduring countless hours of therapy and 

counseling (much of it predicated on the possibly erroneous assumption that her husband 

is a child molester), a parent who has faithfully attended required counseling and therapy 

sessions must still relinquish her child because she has not quite ‘internalized’ what she 

has been exposed to has an offensive, Orwellian odor.  The failure to ‘internalize’ general 

parenting skills is simply too vague to constitute substantial, credible evidence of 

detriment.”  (Ibid., fn. omitted.) 

 Mother’s reliance on Blanca P. is unavailing.  The issue in Blanca P. was not an 

appeal from a denial of a continuance, but a petition for a writ of mandate requesting that 

the juvenile court vacate its order finding it would be detrimental to return the children to 

their parents.  Additionally, Blanca P. did not address a sufficient prima facie showing 

under section 388; it addressed whether the juvenile court could make a detriment finding 

based on continuing denials of sexual abuse when no jurisdictional findings that sexual 

abuse had occurred had been made.  (Blanca P., supra, 45 Cal.App.4th at pp. 1747-

1759.)  Furthermore, in Blanca P., the father was falsely accused of sexually abusing a 

child, but the social worker and the juvenile court used the parents’ steadfast denials of 

abuse, even though those allegations had been discredited by an expert, as evidence it 
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would be detrimental to return the child to their custody.  (Id. at p. 1752.)  Indeed, citing 

the lack of evidence of molestation, the appellate court ordered the juvenile court to hold 

a new hearing on the molestation allegations.  (Id. at p. 1759.)  Blanca P. is not on point.   

 Accordingly, Mother has neither established that the juvenile court’s decision was 

arbitrary or capricious nor that the decision resulted in a manifest miscarriage of justice.   

 B. Denial of Section 388 Petition 

 Mother also argues that the juvenile court erred “in failing to conduct a full and 

fair evidentiary hearing” on her section 388 petition seeking reunification with her child.  

This contention is without merit. 

 Section 388, subdivision (a), permits anyone having an interest in a dependent 

child to petition the juvenile court for a hearing to change, modify or set aside a previous 

order on the ground of changed circumstances or new evidence.  As relevant here where 

the court had bypassed Mother’s services under section 361.5, subdivision (b)(5), 

Mother’s evidence had to meet the higher standard of clear and convincing evidence 

pursuant to section 388, subdivision (a)(2).4  Section 388, subdivision (a)(2), which deals 

with a petition to modify prior orders bypassing services pursuant to section 361.5, 

subdivisions (b)(4) [caused the death of a child], (b)(5) [severe physical abuse of a child 

                                              

 4  In initially bypassing reunifications services, the court relied on section 361.5, 

subdivision (b)(5).  Under section 361.5, subdivision (b)(5), “the juvenile court is 

prohibited from granting reunification services ‘unless it finds that, based on competent 

testimony, those services are likely to prevent reabuse or continued neglect of the child or 

that failure to try reunification will be detrimental to the child because the child is closely 

and positively attached to that parent.’ ”  (In re A.M. (2013) 217 Cal.App.4th 1067, 1074-

1075; see § 361.5, subd. (c).) 
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under age five] or (b)(6) [severe sexual or physical abuse], or to modify visitation to a 

child who is the subject of these subdivisions requires a showing by clear and convincing 

evidence “that the proposed change is in the best interests of the child.”  (§ 388, 

subd. (a)(2).) 

 A parent seeking to change an order of the dependency court bears the burden of 

proving that (1) there is a change in circumstances warranting a change in the order, and 

(2) the change would be in the best interest of the child.  (In re S.J. (2008) 167 

Cal.App.4th 953, 959 [Fourth Dist., Div. Two].)  However, “Not every change in 

circumstance can justify modification of a prior order.  [Citation.]  The change in 

circumstances must relate to the purpose of the order and be such that the modification of 

the prior order is appropriate.  [Citations.]  In other words, the problem that initially 

brought the child within the dependency system must be removed or ameliorated.  

[Citations.]  The change in circumstances or new evidence must be of such significant 

nature that it requires a setting aside or modification of the challenged order.  

[Citations.]”  (In re A.A. (2012) 203 Cal.App.4th 597, 612 [Fourth Dist., Div. Two].) 

 The denial of a section 388 petition is reviewed for abuse of discretion.  (In re 

Angel B. (2002) 97 Cal.App.4th 454, 460-461.)  The juvenile court’s ruling will not be 

disturbed on appeal unless the court has exceeded the limits of discretion by making an 

arbitrary, capricious, or patently absurd determination, i.e., the decision exceeds the 

bounds of reason.  (In re Stephanie M. (1994) 7 Cal.4th 295, 318-319.)  “ ‘ “When two or 

more inferences can reasonably be deduced from the facts, the reviewing court has no 



 14 

authority to substitute its decision for that of the trial court.”  [Citations.]’  [Citations.]”  

(In re Brittany K. (2005) 127 Cal.App.4th 1497, 1505.)  “It is rare that the denial of a 

section 388 motion merits reversal as an abuse of discretion . . . .”  (In re Kimberly F. 

(1997) 56 Cal.App.4th 519, 522.) 

 To trigger the right to a full evidentiary hearing, the section 388 petition must 

include a prima facie showing of facts that if credited, will sustain a favorable decision.  

(In re Marilyn H. (1993) 5 Cal.4th 295, 310; In re Edward H. (1996) 43 Cal.App.4th 584, 

592.)  The petition is to be liberally construed, which is to say it is “construed in favor of 

granting a hearing to consider the parent’s request.”  (In re Marilyn H., supra, at p. 309; 

In re Jeremy W. (1992) 3 Cal.App.4th 1407, 1413-1414.)  “There are two parts to the 

prima facie showing:  The [petitioner] must demonstrate (1) a genuine change of 

circumstances or new evidence, and that (2) revoking the previous order would be in the 

best interests of the child[].  [Citation.]”  (In re Anthony W. (2001) 87 Cal.App.4th 246, 

250.)  In deciding whether a section 388 petition makes the required showing, the court 

may consider the entire procedural and factual history of the case.  (In re Justice P. 

(2004) 123 Cal.App.4th 181, 189.)  “The prima facie requirement is not met unless the 

facts alleged, if supported by evidence given credit at the hearing, would sustain a 

favorable decision on the petition.”  (In re Zachary G. (1999) 77 Cal.App.4th 799, 806.) 

 General or conclusory allegations are not enough to make a prima facie showing 

under section 388.  (In re Edward H., supra, 43 Cal.App.4th at p. 593.)  The petition 

must include “specific allegations describing the evidence constituting the proffered 
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changed circumstances or new evidence.”  (Ibid.)  “Successful petitions have included 

declarations or other attachments which demonstrate the showing the petitioner will make 

at a hearing of the change in circumstances or new evidence.”  (In re Anthony W., supra, 

87 Cal.App.4th at p. 250.)  Indeed, “[i]f a petitioner could get by with general, conclusory 

allegations, there would be no need for an initial determination by the juvenile court 

about whether an evidentiary hearing was warranted.  In such circumstances, the decision 

to grant a hearing on a section 388 petition would be nothing more than a pointless 

formality.”  (In re Edward H., at p. 593.)  If the petition fails to make the required prima 

facie showing, summary denial of the petition without a hearing does not violate the 

petitioner’s due process rights.  (In re Angel B., supra, 97 Cal.App.4th at pp. 460-461.)   

 Liberally construed, the petition showed that Mother had taken parenting and 

anger management classes; participated in individual counseling; had been living with a 

relative and her four-year-old child after she was released from custody in July 2014 

following her guilty plea to felony child abuse; that she was taking college courses to 

better her future; that she was attending a 52-week mandated child endangerment 

parenting course as required by her probation; and that she was engaged in treatment and 

eager to improve herself. 

 Although Mother was making commendable efforts to apparently address the 

issues that led to the severe physical abuse/harm of K.K. as summarized ante, we 

conclude on this record the juvenile court’s determination was not “ ‘ “arbitrary, 

capricious or patently absurd” ’ ” (In re Stephanie M., supra, 7 Cal.4th at p. 318) when it 
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denied Mother’s section 388 petition without a full evidentiary hearing because she did 

not make a prima facie showing of a genuine change of, as opposing to changing, 

circumstances to warrant a full hearing.  (See § 388, subds. (a) (d); cf. In re Aljamie D. 

(2000) 84 Cal.App.4th 424, 427-428, italics added [reversing juvenile court order 

denying a mother an evidentiary hearing pursuant to her section 388 petition when the 

mother proffered evidence showing that she had tested clean in weekly random drug tests 

for over two years, that she had completed parenting classes and a drug rehabilitation 

plan, and that there was a close bond between her and the children as evidenced by the 

fact mother lived with the children and their caretaker (i.e., the maternal aunt) and had 

“unmonitored” visitation with them].)   

 Furthermore, none of the documents attached to Mother’s petition addressed the 

physical harm and abuse suffered by K.K. and Mother’s role in causing the injuries 

because Mother was now claiming she was not the perpetrator.  It appears the only 

change of circumstance that had occurred was that Mother was now denying her role in 

causing K.K.’s injuries despite her previous admission, medical findings, and plea.  

Contrary to Mother’s claim, her petition did not contain specific, material “new” 

evidence showing Mother was not the perpetrator of the abuse.  Rather, to support her 

allegation, Mother relied on hearsay evidence, namely a handwritten letter from the 

maternal grandmother stating K.K. had reported to her daycare teacher that the boyfriend 

had broken her arm, and again relied on hearsay testimony when she requested a 

continuance to allow the teacher to testify as to what the child told the teacher.  The 
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juvenile court could reasonably conclude Mother’s proffered evidence was hearsay and 

irrelevant in light of the fact that the child had also reported her maternal grandfather had 

cracked her arm.   

 Moreover, under subdivision (c) of section 361.5 a court shall not order 

reunification if, as in the instant case, there has been a finding under subdivision (b)(5) of 

that statute that the child was a dependent as provided in subdivision (c) of section 361.5 

“unless it finds that, based on competent testimony, those services are likely to prevent 

reabuse or continued neglect of the child or that failure to try reunification will be 

detrimental to the child because the child is closely and positively attached to that 

parent.”  Here, we separately conclude the juvenile court did not clearly abuse its 

discretion when it found Mother’s section 388 petition did not meet the standard set forth 

in subdivision (c) of section 361.5.  Indeed, similar to the (tacit) finding Mother’s 

circumstances were changing, here the record shows the services she was receiving from 

treatment may prevent reabuse.  However, it was not an abuse of discretion for the 

juvenile court to find (tacitly) that those services were not “likely” to prevent reabuse, as 

required by subdivision (c) of section 361.5.  This is so particularly given that Mother 

had now denied being the person who caused K.K.’s broken arm, despite Mother’s 

previous admission, medical findings, and Mother’s plea of felony willful cruelty to a 

child with possible injury or death. 

 Comparing her case to Blanca P., supra, 45 Cal.App.4th 1738, Mother argues the 

juvenile court misplaced its focus “on whether [M]other had acknowledged how [K.K.] 
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got injured consistent with the allegations in the dependency petition and denied the 

388 petition because she had not.”  She also relies on Blanca P. to assert that she should 

have received a full hearing because “initial jurisdictional findings may be reviewed in 

light of subsequent events or where new evidence casts doubt upon them.”  However, as 

previously noted, Blanca P. did not address a sufficient prima facie showing under 

section 388; it addressed whether the court could make a detriment finding based on 

continuing denials of sexual abuse when no jurisdictional findings that sexual abuse had 

occurred had been made.  (Blanca P., at pp. 1747-1759.)  Blanca P. is not on point.  The 

juvenile court properly found Mother had not shown she made a prima facie case of 

changed circumstances sufficient to warrant a full hearing. 

 Blanca P. is also distinguishable from the present matter.  Here, jurisdictional 

findings had been made as to the severe abuse allegation against Mother, following her 

admission and medical corroboration.  Describing a phenomenon it called the 

“ ‘confession dilemma’ ” in dependency cases (Blanca P., supra, 45 Cal.App.4th at 

pp. 1752-1754), where a parent faced with unfounded molestation allegations must 

decide whether to falsely confess, lest “denial itself . . . . end up preventing reunification” 

(id. at p. 1752), the Court of Appeal refused to give the prior molestation finding 

collateral estoppel effect in light of later developed evidence, a psychologist’s expert 

opinion, casting serious doubt on whether the molestation ever happened (id. at pp. 1745-

1747).  Here, unlike in Blanca P., there is no question K.K.’s arm was broken, and 

Mother never denied the arm was broken.  Additionally, Mother admitted to “yanking” 
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the child’s arm, a forensic doctor reported that the fractures were consistent with Mother 

yanking the child’s arm, and Mother pled no contest to felony child abuse.  Mother did 

not present any evidence to cast serious doubt on whether the abuse occurred or whether 

she was not the perpetrator.  The Blanca P. court explicitly urged that “[o]ur comments 

should not be taken beyond their context,” which does not involve “the much more 

difficult problem of the parent who unquestionably has molested [or abused] a child, who 

admits the molestation [or abuse], faithfully complies with the reunification plan, says all 

the right things, and yet there is still doubt as to whether he or she really has reformed.”  

(Blanca P., supra, 45 Cal.App.4th at p. 1752, fn. 7, italics omitted.)   

 Mother asserts that the juvenile court violated her procedural due process rights 

and abused its discretion in summarily denying her section 388 petition.  Mother is 

mistaken for several reasons.  First, if a party establishes a prima facie case, procedural 

due process requires the court to hold a hearing.  (In re Jeremy W., supra, 3 Cal.App.4th 

at p. 1416.)  However, where, as here, the moving party has failed to meet her threshold 

burden of proof, the petition may be denied without a hearing.  (In re Zachary G., supra, 

77 Cal.App.4th at p. 806.)  Second, the juvenile court in fact held a hearing on Mother’s 

petition.  The court was not required to conduct the hearing with live testimony, but was 

free to rely on the information contained in the petition, documentary evidence, and 

argument of counsel.  (In re E.S. (2011) 196 Cal.App.4th 1329, 1340 [Fourth Dist., Div. 

Two]; In re C.J.W. (2007) 157 Cal.App.4th 1075, 1080-1081 [Fourth Dist., Div. Two].)  

Moreover, nothing in the record suggests that Mother was denied an opportunity during 
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the hearing to offer additional evidence (or at least make an offer of proof) in support of 

her petition.   

 Mother has not established the juvenile court abused its discretion or denied her 

due process in denying the petition without a full hearing.  The juvenile court properly 

denied Mother’s section 388 petition without conducting a full evidentiary hearing. 

III 

DISPOSITION 

 The judgment is affirmed. 
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